UNITED STATES OF AMERICA
Before The
OFFICE OF THRIFT SUPERVISION

In the Matter of: )

)
CAROLYN V. KING )

) OTS Order No. CHI-94-25
Former Employee and ) : _
Institution-Affiliated Party c ) Dated: Septémber 12, 1994
of Cherokee Valley Federal ) s
Savings Bank, )
Cleveland, Tennessee )

ORDER OF PROHIBITION

WHEREAS, the Office of Thrift Supervision ("OTS"), based upon information derived
| from the exercise of its regulatory responsibilities, concludes that between 1987 and 1990,
Carolyn V. King ("KING"), former executive vice-president, employee and institution-affiliated
party of Cherokee Valley Federal Savings Bank, Cleveland, Tennessee ("Cherokee Valley™),
knowingly misapplied Cherokee Valley Funds. In addition; KING participated in the
falsification of records at Cherokee Valley.

The OTS further concludes that: (1) KING'S conduct constituted an unsafe and unsound
practice, a breach of KING's ﬁc?ucigiy duty to Cherokee Valley and further consti’t."uted a
.reckless disregard for the law anﬂ applicable regulations; (2) as a result of KING’s conduct,
Cherokee Valley suffered a financial loss and KING received financial gain or other benefit; and

(3) the unsafe and vnsound practice and violation of fiduciary duty involved personal dishonesty

by KING;
WHEREAS, KING has executed a Stipulation and Consent to Entry of an Order of

Prohibition ("Stipulation”) on September 8, 1994;




WHEREAS, KING by her execution of the Stipulation, has consented and agreed to the
issuance of this Order of Prohibition ("Order™) by the OTS, pursuant to Section 8(e) of the
Federal Deposit Insurance Act ("FDIA"), 12 U.S.C. §1818(3);' and |

WHEREAS, the Director of the »
the authority to issue orders of prohibition where the respondent has consented to the issuance
of the order.

NOW, THEREFORE, IT IS ORDERED, that:.f T
) 1. KING is prohibited from further partici}:ation, in any manner, in the conduct of
the affairs of Cherokee Valley and any successor institution, holdihg company, subsidiary,r
and/or service corporation thereof.

2. KING shall not hold any office in, or participate in any manner iﬂ the conduct of
the affairs of any Fede;rally regulated depository institution or any of the other entities that are
described in éwtion 8(e)(7XA) of the FDIA, 12 UV.S.C. §1818(e)(7)(A), without the prior
written approval of the OTS (acting through its Director or an authorized representative thereof)
and, the "appropriate Federal financial institutions regulatory agen;:y“ for the Federally regulatéd

depository institution which is involved. Due to the operation of Section 8(e)(6) of the FDIA,

12 U.S.C. §1818(e)(6), conduct prohibited by this Order, without the said prior written approval

of the OTS and the "appropriate Federal banking agency,'; also includes, without limitation:

1. All references to the United States Code in this Order of Prohibition are as amended.




(1) soliciting, procuring, transferring, attempting to transfer, voting, or the attempting to vote
any proxy, consent or authorization with respect to any voting rights in any institution described
in Section 8(e)(7)(A) of the FDIA, 12 U.S.C. §1818(3)(7)(A): and (2) voting fora director, ‘or
serving as an ‘institution-afﬁliated party. |

3. This Order is subject to the provisions of Section 8(j) of the FDIA, 12 U.S.C.
§1818(j), and shall become effective on the date it is issued, as shown in the caption above.

4, All technical words or terms used in.'Lhe Qrder, for which meanings are not
spec;ﬁcd or otherwise provided for by the provisions fof the Order, shall, insofar as applicable,
have meanings as deﬁned in Chapter V of Title 12 of the Code of Federg! Regulations, FDIA,
or the Home Owners’ Loan Act ("HOLA"), or as such definition is amended after the exeéution

of this Order, and any such technical words or terms used in the Order and undefined in said

Code of Federal Regu.lations. FDIA, or HOLA, shall have meanings that accord with their best
custom and u‘sage in the savings and loan industry. |

5. . KING shall promptly réspond to any request from the OTS for documents that the
OTS reasonably requests to demonstrate compliance with this Order.

6. The Order shall remain in effect until terminated, modified or amended by the

OTS. , .

The Office of Thrift Supervision,
By:

RGNALD N, KARR?
/(%‘:gional Director
Central Regional Office




UNITED STATES OF AMERICA
Before The
OFFICE QF THRIFT SUPERVISION

In the Matter of: )

CAROLYN V. KING
) OTS Order No. CHI-94-25

Former Employee and

Institution-Affiliated Party Dated: September 12, 1994

of Cherokee Valley Federal

Savings Bank,

Cleveland, Tennessee

-

STIPULATION AND CONSENT TO THE ENTRY
OF AN ORDER OF PROHIBITION

WHERBAS, the Office of Thrift Supervision ("OTS"), based upon
information derived from the exercise of its regulatory
responsibilities, hés informed Carolyn V. King ("KING"), former
employee, officer and institution-affiliated party of Cherckee
Valley Federal Savings Bank, Cleveland, Tennessee ("éherokee
Valley”" or the "Institution”) that the OTS is of the opinion that
grounds ‘exist to initiate administrative prohibition proceedings
against KING pursuant to Section 8(e) of the Federal Deposit
Insurance Act ("FDIA"), 12 U.S.C. § 1818(e);® and

WHEREAS, KING desires to cooperate with the OTS to avoid the

-

time and expense of such:hdministratifq litigation and, without
admitting or denying ;ﬂﬁt such grounds exist, but admitting the
statements and conclusions in Paragraph 1 below, hereby stipulates
and agrees to the following terms:

1. Jurisdiction.

(a) Cherokee Valley, at all times relevant hereto, was a

1. All references to the United States Code in this Stipulation and
Consent and the Entry of an Order of Prohibition are as amended.
1 .




"savings association" within the meaning of Section 3(b) of the
FDIA, 12 U.S.C. § 1813(b), and Section 2(4) of the Home Owners’
Loan Act ("HOLA"), 12 U.S.C. § 1462(4). Accordingly, Cherokee
Valley was an "insured depositbry institution” as that term is
defined in Section 3(c¢) of the FDIA, 12 ¥.S.C. § 1813(c).

(b) KING, as a former Jfficer and employee of Cherokée
Valley, is deemed to be an "institution-affiliated party" as that
term is defined in Section 3(u)»of the FDIA, 12 U.S.C. § 1813(u),
hd@ing served in such capacity withi; six (6) years of the date
hereof (see 12 U.S.C. § 1818(i)(3)). |

(¢) Pursuant to Section 3{q) of the FDIA, 12 U.S.C.

§ 1813(g), the OTS is the "appropriate Federal banking agency"
with jurisdiction to maintain an enforcement proceediﬁg against
institution—affiliated parties. Therefore, KING is subject to the
authority of the OTS to initiate and maintain prohibition
proceedings against her pursuant to Section 8(e) of the FDIA, 12
U.S.C. § 1818(e). |

2. KING consents to the issuance by the OTS of the
accompanying Order of Prohibition ("Order”). She further agrees
to comply with its terms upon issuance and stipulates that the
Order complies with all requirements ot law. i

3. Finality. éhé‘Order is issuéd by the OTS under the
authority of Section 8(e) of the FDIA, 12 U.S.C. § 1818(e). Upon

its issuance by the Regional Diréctor or designee for the Central

Region, 0TS, the Order shall be final, effective and fully

enforceable by the OTS under the provisions of Section 8(i) of the

" FDIA, 12 U.S.C. § 1818(i).




-OTS’'s charges against her (see Section 8(e) of the FDIA);

4. Waivers. KING waives the following:

(a) the right to be served with a written notice of the

(b) the right to an administrative hearing of the OTS’s
charges against her (see Secpion 8(e) of the FDIA); and

(c) the right to seek 5ndicial review of the Order,
including, without limitation, any such right provided by Section.
8(h) of the FDIA, 12 U.S.C. § 1818(h), or otherwise to challenge i
the validity of the Order.

5. Indemnification. KING shall neither cause nor permit

Cherokee Valley (or any successor institution, holding company,
subsidiary or service corporation thereof) to incur,'directly or
indirectly, any expénse for any legal (or other professional
expenses) incnrred relative to the negotiation and issuance of the
Order of Prohibition, nor obtain any indemnification'(or other
reimbursement) from the Institution (or any successor institution,
holding company, subsidiary or service corporation thereof) with
respect to such amounts. Any such payments received by or on
behalf of KING in connection with this-action shall be returned to
Cherokee Valley (or the successor institution, holding company,
subsidiary or service corporatlon tbereof).

6. Other Government Actions Not Affected.

(a) KING acknowledges and agrees that the consent to the
entry of the Order is for the purpose of resolving this
prohibition action only, and does not release, discharge, N

compromise, settle, dismiss, resolve, or in any way affect any

actions, charges against, or liability of KING that arise




pursuant to this action or otherwise, and that may be or have been
brought by any other government entity other than the OTS.

(b) By signing this Stipulation and Consent to the Entry of
an Order of Prohibition, KING égrees that she will not assert this
proceeding, her consent to tbe entry of the Order, and/or the |
entry of the Order, as the ba;is for a claim of double jeopardy in
any pending or future proceeding brought by the United States
Department of Justice or any other fedefal or state governmentél
eﬁ%ity. ’

7. Acknowledgment of Criminal Sanctions. KING acknowledges

that Section 8(j) of the FDIA, 12 U.S.C. § 1818(j), sets forth
criminal penalties for knowing violations of the Orde; of
Prohibition. '

WHEREFORR; KING executes this Stipulation and Consent to
Entry of ‘an Order of Prohibition, intending to be leéally bound
hereby. '

By: Accepted by:
Office—9f Thrift Supervision

‘zﬁfngfg:% {)’q%@£6?/ AL
CAROLYN V ING v ALD N.

egional Director

' pated: c?_ 8 - 74” B Dated: S—/2 -I9 &




